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 Overview
 Forums in Which we Work
 EMR’s Role
 Witnesses
 Evidence
 Discovery
 Errors
 Settlements
 Motions Practice
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 Merit System Protection Board (MSPB)
 Equal Employment Opportunity Commission 

(EEOC)
 Office of Special Counsel (OSC)
 Federal Labor Relations Authority (FLRA)
 Civil Personnel Management Service (CPMS) 

Investigations and Resolutions Division (IRD)
 Dept of Labor: OWCP, FLSA, USERRA
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 Investigations (ex. IRD, informal EEO)
 Administrative Hearings (ex. EEOC, MSPB, 

unemployment compensation)
 Arbitration and Grievances
 ADR, Settlement, or Mediation 
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 Technical Advisor to Lawyers on HR 
process, regulations

 Gather and Preserve Evidence
 Assist with Identification of 

Witnesses
 Assist with Thinking Outside  the 

Box for Settlement Options
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 Identify and Locate

 Travel Arrangements

 Union Notification Requirements 

 Assurances/Warnings
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 Weingarten

 Brookhaven

 Kalkines

 Garrity

DELRS MAY 2010 UNCLASSIFIED 14



 Preservation
 Following an Established File Plan?
 Foundation (Business Records)
 Witness Statements
 Litigation Holds and E-Discovery
 “Best Evidence”
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I
EEO Counselor’s Report (Informal)

Report of Investigation (Formal)

EEOC Hearing

OFO/FC
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I
Supervisor’s Files, Witness Statements, 

Etc.

Disciplinary/Performance Action

Agency Response

MSPB 
Record
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 How the rules in different forums affect when 
and how we must respond

 Considerations on how we respond

 Electronic discovery challenges

 Consequences of improper responses
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Don’t be just another fly on the wall! 



Provide additional documentation

Preserve notes  
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See page __ of briefing 
booklet UNCLASSIFIED 23



 Missing Deadlines
 Fail to Notify Employee of Procedural 

Rights/Process
 Not Following Procedures
 Denying Official Time
 Not Giving Employee Opportunity to Examine 

Evidence
 Not Allowing Employee to Respond
 Vague Charges
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 Policy reasons for/against settlement

 Settlement practice

 Problem areas in settlement

 The intersection of labor relations and 
settlement practice 

 Post-settlement issues   
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 What we do

 Why we do it

 When we do it

 What it means for you
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